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Eeport of Solicitor on Ordinance #. J.2t.Q.sS.. to
issue Bonds of the City of Alliance, in the amount of Seven
Thousand Dollars ($7000.00) to build a culvert over Larnborn
Run, from the north end of culvert under north Union Avenue
to the culvert at North Freedom Avenue.

1. On examination of the draft of this ordinance,
the title thereof is misleading, in that it purports to
be an ordinance to provide funds for the enlargement and im
provement of the storm water system of the City of Alliance,
where in fact it is simply an ordinance providing for the
issuing of bonds to pay the cost and expense of the building
of a culvert as stated in the title to this report.

The Lamborn Run is a natural stream of water flowing through
the City of Alliance.

2. The writer understands that the purpose of the im-
provement described in said ordinance is to provide a remedy
to the complaint of some property owners in the vicinity of
said improvement, that the city had been polluting and is now
polluting said natural stream of water. Is this the proper
and legal remedy for this Council to seek to correct the



This Council, by the construction of such an Improvement,
as- provided in said ordinance, win never. Improve the con-
ditions in said Lamborn Run; EZ~to simply cover over a
polluted stream for a short distance, will not purify the
water therein, nor remove the cause of complaint against
Its condition,

The writer submits that the proper remedy for the
alleged complaint, if on thorough investigation you find
there is cause for the complaint, will he to remove such
cause of complaint. This oan be done by the Board of Health
of this city, acting within their legal powers, to prevent
the pollution Of natural water courses. By expending a

few hundred dollars, if the Board of Health shall find occa-

sion”™ warrantees conditions complaint of m Lamborn

Run could be corrected, such Board should prosecute or
cause to be prosecuted, all r*arian owners along said stream
who contribute filth and polluting offal thereto, and. if

m complainant has Knowledge,and the proof thereof within his
possession, showing substantial and injurious pollution of
said stream,it |.-M . duty, as a citizen, to supply the Board
of Health with such Knowledge and with such proof that they

may search out and prosecute whoever ie guilty of polluting

said stream. B,
If this Council shall provide funds for the improvement

described in said ordinance, thereby causing such Improvement
to be made, and should that improvement so made remove the
cause of complaint, as alleged by Mr. Byan and others, what
shall you do with the lower rjtparian owners along said
stream? Shall you permit,with Knowledge, the continuing
pollution of said run to their possible injury?
If this Council believes that the condition of such stream
Is as described in the complaints made, covering it over for
a short distance la not the remedy, but the cleaning of the
atream is what should be done.

3. This Council has received a report from the President
of the Board of Health, that so far as said Board Knows,

there is no one emptying sanitary sewage: into the Lamborn Bun

and the writer understands that there ia no claim made that

the city has-, constructed any sewer or sewers for the purpose
of discharging sanitary sewage into said stream; consequently
it follows,as a matter of law, that unless this city is dis-
charging Its sewage into said stream or with Knowledge is
permitting others to discharge sswag® and filth into said
stream, the city will not be liable as participating in such

pollution.



If the Board of Health, Toy proper Investigation, shall
find Lamborn Run to be polluted as complained of, said
Board should not rest until it finds the cause of such
pollution and the ones guilty thereof; and whoever would
be found guilty of polluting or contributing to such
polluting,would be liable to Mr. Ryan and other complain-
ants, in a civil suit®*and would also be subject to indictment
on a criminal charge.

4, The point has also been raised as to whether or
not the City shall build embankments along streams, upon
provate property in the city, as has been requested in several
instances. While the city has power, if properly exercised
to proceed upon private property and build embankments
along streams, for the benefit of the public, yet, it has
no such power if such an Improvement would be simply to
benefit reparian private property. Each riparian owner
along a stream has a right to construct such embankments
or leveea, as he may deem necessary td> protect his property
from such stream, providing he do so in such a manner as not
to materially injure lower r/fcparian owners.
The writer understands that this city has never attempted
in the past, to build embankments along the several small
streams flowing through this city, to protect rjifcparian,
private property.

Whoever purchases property along which, or through which
natural streams of water flow, of necessity, must see the
natural annoyances that from time to time, will follow.
For floods will come and cities along streams will spring
up and growj*nd cities have the right to discharge sur-
face drainage into such streams as the drainage so di&-
charged would naturally reach.

By reason of the considerations herein
the writer refuses his approval to said ordinance.

Respectfully submitted,
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